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Protest is u n t i m e l y  when i t  is n o t  f i l e d  w i t h  
e i t h e r  c o n t r a c t i n g  a g e n c y  or GAO w i t h i n  1 0  
d a y s  a f t e r  b a s i s  o f  p r o t e s t  is known or 
s h o u l d  have b e e n  known . 
R.E.  W h i t e  & Associates, I n c .  p r o t e s t s  a n  award  to  IMC 

M a g n e t i c s  C o r p o r a t i o n  u n d e r  r e q u e s t  f o r  q u o t a t i o n s  ( R F Q )  
N o .  DLA400-85-Q-3646, i s s u e d  by t h e  D e f e n s e  G e n e r a l  S u p p l y  
C e n t e r ,  Richmond, V i r g i n i a ,  f o r  1 6  v a n e  a x i a l  f a n s .  The 
a g e n c y  rejected W h i t e ' s  o f f e r  i n  r e s p o n s e  to t h e  RFQ 
b e c a u s e  t h e  f i r m  r e f u s e d  to  agree t o  perform c e r t a i n  
q u a l i t y  a s s u r a n c e  tests. W h i t e  c o n t e n d s  t h a t  award  t o  IMC 
was i m p r o p e r  b e c a u s e  t h e  same q u a l i t y  a s s u r a n c e  tes ts  were 
not imposed o n  IMC. 

W e  dismiss t h e  protest  a s  u n t i m e l y .  

The D e f e n s e  G e n e r a l  S u p p l y  C e n t e r  i s s u e d  t h e  
s o l i c i t a t i o n  o n  F e b r u a r y  1 7 ,  1 9 8 4 ,  d e s c r i b i n g  t h e  d e s i r e d  
p a r t s  by m a n u f a c t u r e r  a n d  m a n u f a c t u r e r ' s  p a r t  number. F i v e  
f i r m s  r e s p o n d e d  to  t h e  RFQ, a n d  W h i t e ' s  p r i c e  q u o t a t i o n  
o f f e r i n g  1 2  y e a r  o l d  u n u s e d  s u r p l u s  p a r t s  was l o w .  On 
A u g u s t  27, t h e  c o n t r a c t i n g  o f f i ce r  p r o v i d e d  a p r o p o s e d  
q u a l i t y  a s s u r a n c e  c o n t r a c t  p r o v i s i o n  to W h i t e ,  s t a t i n g  t h a t  
b e c a u s e  of t h e  age a n d  u n c e r t a i n  h i s t o r y  o f  t h e  s u r p l u s  
f a n s ,  t h e  f a n s  c o u l d  o n l y  be a c c e p t e d  u n d e r  a c o n t r a c t  
i n c o r p o r a t i n g  t h e  p r o v i s i o n .  W h i t e  w a s  a s k e d  t o  v e r i f y  i ts  
acceptance of t h e  q u a l i t y  a s s u r a n c e  p r o v i s i o n  by  n o  l a t e r  
t h a n  September 7. W h i t e  r e s p o n d e d  o n  September 19 t h a t  t h e  
p r o p o s e d  c o n t r a c t  p r o v i s i o n  w a s  u n r e a s o n a b l e  a n d  p r o p o s e d ,  
i n s t e a d ,  simple f u n c t i o n a l  t e s t i n g  of t h e  u n i t s  i n  t h e  
p r e s e n c e  o f  g o v e r n m e n t  r e p r e s e n t a t i v e s .  W h i t e  a l so  
c o n t e n d e d  t h a t  t h e  " m a n u f a c t u r e r ' s  d r a w i n g s "  s p e c i f i e d  a 
d i f f e r e n t  t e s t  t h a n  t h e  o n e  t h a t  t h e  a g e n c y  p r o p o s e d  
( t e s t i n g  w i t h  a n  i n p u t  power of 575 w a t t s  a t  95 d e g r e e s  
c e n t i g r a d e  rather t h a n ,  a s  t h e  m a n u f a c t u r e r ' s  d r a w i n g  
p r o v i d e d ,  w i t h  a maximum of 540 w a t t s  a t  25 degrees) .  

W i t h  a l e t t e r  t o  W h i t e  d a t e d  October 29 ,  t h e  
c o n t r a c t i n g  o f f i c e r  f u r n i s h e d  W h i t e  a c o p y  of t h e  p u r c h a s e  
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s p e c i f i c a t i o n  t h a t  i n c l u d e d  t h e  q u a l i t y  a s s u r a n c e  require- 
m e n t s  imposed  upon t h e  m a n u f a c t u r e r  of v a n e  a x i a l  f a n s ,  
s t a t i n g  t h a t  t h e  tests f o r  t h e  s u r p l u s  items had b e e n  
d e r i v e d  f rom t h e  p u r c h a s e  s p e c i f i c a t i o n .  The l e t t e r  a lso 
a d d r e s s e d  e a c h  o f  W h i t e ' s  ob jec t ions  and  s t a t e d  t h a t ,  
u n l e s s  W h i t e  a g r e e d  t o  a c c e p t  t h e  q u a l i t y  a s s u r a n c e  pro- 
v i s i o n  w i t h i n  1 0  d a y s ,  i ts  o f f e r  would  be rejected and  new 
e q u i p m e n t  would b e  p u r c h a s e d  f r o m  t h e  m a n u f a c t u r e r .  W h i t e  
r e s p o n d e d  by l e t t e r  o f  November 1 6 ,  r e i t e r a t i n g  i t s  o b j e c -  
t i o n s  t o  t h e  q u a l i t y  a s s u r a n c e  p r o v i s i o n  and  s u g g e s t i n g  
t h a t  t h e  a g e n c y  a s k  IMC i f  i.t would  s u b j e c t  newly- 
m a n u f a c t u r e d  items t o  a q u a l i t y  a s s u r a n c e  t e s t  a t  9 5  
d e g r e e s .  W h i t e  s t a t e d  t h a t  i t  was c e r t a i n  t h a t  IMC a l so  
would  d e c l i n e  t o  p e r f o r m  t h e  tes t .  On J a n u a r y  2 5 ,  1 9 8 5 ,  
t h e  c o n t r a c t i n g  o f f i c e r  r e j e c t e d  W h i t e ' s  o f f e r  b e c a u s e  of 
t h e  c o m p a n y ' s  u n w i l l i n g n e s s  to  a c c e p t  t h e  q u a l i t y  a s s u r a n c e  
p r o v i s i o n ,  a n d ,  o n  J a n u a r y  3 0 ,  i s s u e d  a p u r c h a s e  o r d e r  t o  
IMC. 

W h i t e  p r o t e s t e d  to  o u r  O f f i c e  o n  F e b r u a r y  6, 1 9 8 5 ,  
c h a l l e n g i n g  t h e  r e j e c t i o n  o f  i ts o f f e r  b e c a u s e  of a r e f u s a l  
t o  a c c e p t  t h e  q u a l i t y  a s s u r a n c e  p r o v i s i o n .  W e  d i s m i s s e d  
t h e  p r o t e s t  a s  u n t i m e l y ,  s ince  W h i t e  had -known t h e  b a s i s  
f o r  t h e  p r o t e s t  i n  O c t o b e r ,  more t h a n  3 m o n t h s  b e f o r e  t h e  
p ro t e s t  w a s  f i l e d  w i t h  o u r  O f f i c e .  W h i t e  f i l e d  t h i s  
s e c o n d  p r o t e s t  o n  F e b r u a r y  2 0 ,  1 9 8 5 ,  c l a i m i n g  t h a t  IMC was 

. n o t  r e q u i r e d  t o  u n d e r g o  t h e  same s t r i n g e n t  t e s t i n g  a s  W h i t e  
a n d  t h a t  W h i t e  f i r s t  l e a r n e d  of t h i s  d i s p a r a t e  t r e a t m e n t  
d u r i n g  a t e l e p h o n e  conve r sa t ion  w i t h  t h e  c o n t r a c t i n g  
o f f i c e r  o n  F e b r u a r y  1 3 ,  1985. 

Our B id  P r o t e s t  R e g u l a t i o n s  g e n e r a l l y  r e q u i r e  p r o t e s t s  
to  be  f i l e d  w i t h i n  1 0  w o r k i n g  d a y s  a f t e r  t h e  p r o t e s t e r  knew 
o r  s h o u l d  h a v e  known t h e  b a s i s  f o r  t h e  protest .  4 C.F.R. 
S 2 1 . 2 ( a ) ( 2 )  ( 1 9 8 5 ) .  I t  is c l ea r  f r o m  W h i t e ' s  l e t t e r  t o  
t h e  a g e n c y  o f  November 1 6 ,  d i s c u s s i n g  t h e  q u a l i t y  a s s u r a n c e  
t es t  i n  t h e  m a n u f a c t u r e r ' s  p u r c h a s e  s p e c i f i c a t i o n ,  t h a t  
W h i t e  b e l i e v e d  t h a t  i t  was b e i n g  a s k e d  t o  p e r f o r m  a tes t  
w h i c h  would  n o t  be imposed  upon t h e  m a n u f a c t u r e r .  S i n c e  w e  
d i d  n o t  r e c e i v e  W h i t e ' s  p r o t e s t  o n  t h i s  i s s u e  u n t i l  3 
m o n t h s  l a t e r ,  o n  F e b r u a r y  2 0 ,  1 9 8 5 ,  i t  is u n t i m e l y  and  w i l l  
n o t  b e  c o n s i d e r e d .  

- 
G e n e r a l  C o u n s e l  
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